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H E A R IN G S O FFIC E R 'S FIN D IN G S O F FA C T , 


C O N C L U SIO N S O F L A W , A N D  R E C O M M E N D E D  


O R D E R  G R A N T IN G  PE T IT IO N E R 'S M O T IO N  FO R  SU M M A R Y  m D G M E N T  


1. IN T R O D U C T IO N 


O n January 14,2009, the D epartm ent of C om m erce and C onsum er A ffairs, through


its R egulated Industries C om plaints O ffice ("Petitioner"), filed a petition for disciplinary action


against the contractor's license of G errell B radshaw  ("R espondent"). T he m atter w as duly set for


hearing, and the notice o fhearing and pre-hearing conference w as transm itted to the parties.


O n A pril 30, 2009, Petitioner filed the instant m otion for sum m ary judgm ent. O n M ay


20,2009, said m otion cam e before the H earings O fficer for hearing; T am m y Y . K aneshiro, E sq.


appearing for Petitioner. R espondent w as present and appeared pro se.


H aving review ed and considered the evidence and argum ent presented at the hearing,


together w ith the entire record of this proceeding, the H earings O fficer hereby renders the follow ing


findings o f fact, conclusions o f law  and recom m ended order granting Petitioner's m otion for


sum m ary judgm ent.
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II. FIN D IN G S O F FA C T 


1. R espondent w as originally issued a C 33 specialty contractor's license, License


N o. C T 22849, by the C ontractors L icense B oard ("B oard"), on D ecem ber 1,2000. R espondent's


contractor's license is currently set to expire on Septem ber 30,2010.


2. R espondent is, and at all relevant tim e w as, the R esponsible M anaging Em ployee


("R M E ") ofA sset R ealty C orporation ("A sset"). A sset does business as A R C  Painting.


3. A sset is the holder of a C 33 specialty contractor's license, L icense N o. C T 22848.


A sset's license w as originally issued by the B oard on D ecem ber 1, 2000 and is currently set to expire


on Septem ber 30,2010.


4. R espondent has not been the R M E for any other contracting entity and has not


been licensed to practice as a sole proprietor.


5. O n January 16,2007, R espondent entered into a contract w ith R oy Enom oto


("E nom oto") calling for R espondent to perform  painting contracting w ork at E nom oto's residence.


6. The w ork included treating and rem oving all m ildew , pow er w ashing all areas to


be painted, treating all rusted areas w ith rust converter and prim ing prior to painting, rem oving all


peeling paint, spot prim ing of all bare w ood prior to full coat prim er, patching all m inor holes,


caulking all joints in T &  G  siding, w indow  and door trim  and belly bands, applying one full coat of


prim er and tw o coats of paint, painting exterior to consist oftrim , eaves, facia doors, gutters, w indow 


and w indow  trim  and all previously painted areas ofthe house and garage and rem oving and


replacing all old screen m aterial and m olding for $3,800.00, including labor and m aterials.


7. Pursuant to the contract, E nom oto paid R espondent a deposit of $2,000.00 for the


contracting w ork.


8. A t the tim e R espondent entered into the contract w ith Enom oto, R espondent w as


the R M E ofA sset.


9. R espondent did not enter into the contract on behalf of A sset.


10. E nom oto contacted R espondent several tim es by telephone inquiring as to w hen


R espondent w ould begin w ork on the hom e. Initially, R espondent responded that the paint had not


com e in. Later, R espondent stopped responding to E nom oto's calls.


11. D espite E nom oto's repeated requests and R espondent's earlier assurances,


R espondent did not begin the w ork at E nom oto's hom e or refund any of E nom oto's deposit.
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12. R espondent subsequently agreed to refund Enom oto the $2,000.00 deposit.


H ow ever, R espondent has never returned any portion of the deposit to Enom oto.


III. C O N C LU SIO N S O F LA W 


Petitioner has charged R espondent w ith violating the follow ing provisions of the


H aw aii R evised Statutes ("H R S") and H aw aii A dm inistrative R ules ("H A R "):


§444-9 Licenses required. N o person w ithin the purview  of this


chapter shall act, or assum e to act, or advertise, as general


engineering contractor, general building contractor, or specialty


contractor w ithout a license previously obtained under and in


com pliance w ith this chapter and the rules and regulations of the


contractors license board.


* * * *


§444-17 R evocation, suspension, and renew al of licenses. In


addition to any other actions authorized by law , the board m ay


revoke any license issued pursuant to this section, or suspend the


right of a licensee to use a license, or refuse to renew  a license


for any cause authorized by law , including but not lim ited to the


follow ing:


* * * *


(12) W ilful failure in any m aterial respect to com ply w ith this


chapter or the rules adopted pursuant thereto;


§16-77-4 Licenses required. (a) N o person w ithin the purview  of


this chapter shall act, or assum e to act, or advertise, as a


contractor, general engineering contractor, general building


contractor, or specialty contractor w ithout a license previously


obtained under and in com pliance w ith this chapter and chapter


444, H R S.


* * * *


§16-77-71 Principal and subordinate R M Es.


* * * *


(c) A n R M E shall not be considered a contracting entity and


shall be considered to be engaging in unlicensed activity if the


R M E enters into a contract other than for the contracting entity


by w hom  the R M E is em ployed.
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The uncontroverted evidence w as sufficient to establish R espondent's violation of


H R S §§444-9 and 444-17(12), together w ith H A R  §§16-77-4(a) and 16-77-71(c).


IV . R EC O M M EN D ED  O R D E R 


B ased on the foregoing findings and conclusions, the H earings O fficer recom m ends


that the B oard find and conclude that ( 1) there are no genuine issues of m aterial fact, that Petitioner


is entitled, as a m atter of law , to an order concluding that R espondent violated H R S §§444-9 and


444-17(12), together w ith H A R  §§16-77-4(a) and 16-77-71(c).


For the violations found, the H earings O fficer recom m ends that R espondent's


contractor's license be revoked and that R espondent be required to im m ediately subm it all indicia of


licensure as a contractor in the State of H aw aii to the Executive O fficer of the B oard. The H earings


O fficer also recom m ends that R espondent be ordered to pay a fine in the sum  of $500.00 and


restitution to R oy Enom oto in the total sum  of $2,000.00, w ithin sixty (60) days ofthe B oard's Final


O rder. Paym ent of the fine shall be by certified check or m oney order m ade payable to the "State of


H aw aii, C om pliance R esolution Fund." Paym ent ofthe restitution shall be m ade payable to the


com plainant. A ll paym ents shall be sent to: R egulated Industries C om plaints O ffice, D epartm ent of


C om m erce and C onsum er A ffairs, 235 South B eretania Street, 9th Floor, H onolulu, H aw aii 96813.


The H earings O fficer also recom m ends that paym ent ofthe fine and the restitution be m ade a part of


the conditions for relicensure should R espondent reapply for a contractor's license after the


revocation period. JUN Z3 2009


D A TED  at H onolulu, H aw aii:


llr= -
C R A IG  H . U Y E H A R A 


A dm inistrative H earings O fficer


D epartm ent of C om m erce


and C onsum er A ffairs


H earings O fficer's Findings o fFact, C onclusions o fLaw , and Recom m ended O rder G ranting Petitioner's M otionfor


Sum m ary Judgm ent; In Re G errell Bradshaw .
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